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“amended assessment” means an amended assessment made under section 21, 25, or
28;

“approved form” has the meaning in section 56;
“authotised officer”, in relation to a power or duty of the Board, means a public
officer authorised under the Internal Revenue Board Act to exercise the power or

perform the duty;

"Roard" means the Internal Revenue Board established by the Internal Revenue Board
Act;

“commencement date” means the date specified in section 1(2);

“company” means a body or association of persons corpotate or unincorporated, but
does not include a partnership;

“Customs Act” means the Customs Act, 2005;
“default assessment” means a default assessment made by the Board under section 19;
“document” includes —

; (é) a book account lecoxd papen leglstel or bank statement or .

~.(b) - any information or data sto:ed on a mechamcal or electromc data -'
' ' stox age dewce ' : e - '

o E“E‘,)c;clse Tax Act” means the Exmse Tax Act 20_13_ o




“penalty” means a penalty imposed under a tax law;
“prescribed” means prescribed in Regulations;

“public officer” means a public officer to whom the Board has delegated a function or
fanctions under the Internal Revenue Board Act or another tax law;

“removal® means the removal of excisable goods from Customs control by a
registered manufacturer under in the Excise Tax Act;

“rgpresentative”, in relation to a taxpayer, has the meaning in section 10;
“registered tax agent” means a person registered as a tax agent under Part X;

“gelf-assessment” means an assessment treated as having been by a taxpayer made
under section 18;

“galfeassessment return” means —

(@) a VAT return required to be filed under section 38 of the Value Added
Tax Act;

(b)  an excise tax return requited to be filed under section 18 of the Excise
tax Act; or -

{c) arctum specxﬁed asa self—assessment 1etum under a tax law;
S 3“sclf—assessment taxpayel” means a taxpayel requned to ﬁle a self-assessment 1etum, R

| '.:'_“supply” has the meamng in the Value Added Tax Act S
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(c) any regulations or other subsidiary legislation made under an Act
referred to in paragraphs (a)-(c);

“tax period” means —
(a) for the income tax, the tax year;
(b)  for withholding tax, the period to which the withholding relates;
(c) for VAT, the VAT period;
(4)] for excise tax —

(i) in the case of an imﬁort of excisable goods, the time of entry of
the goods; or

(i)  in the case of the removal of excisable goods by a registered
manufacturer, the calendar month; or

(¢) for any other tax imposed under a tax law, the period for which the tax
is reported;

“tax return” means a return required to be filed under a tax law and includes —
. (a) - accounts required to be ﬁled under the Income Tax Act; or
_ (b) a w1thhold1ng tax statement,

“taxpayer” means a person hable f01 tax unde: a tax law and - _' .

~a person wh():ha chargeable come
“no_income ta ility in respect of the halgeable inco




«Tribunal” means the Tax Tribunal established by section 103 of the Income Tax Act;
“trust” includes the estate of a deceased person;

“unpaid tax” means any tax that has not been paid by the due date or, if the Board has
extended the due date under section 31, the extended due date;

sirustee” includes the executor of a deceased estate;
«y AT means value added tax imposed under the Value Added Tax Act;
“Yalue Added Tax Act” means the Value Added Tax Act, 2013;

“withholding tax” means tax withheld from a payment under Part XVII of the Income
Tax Act; and

“withholding tax statement” means a statement required to be filed under section
115(8), 116(8), 117(9), or 118(8) of the Income Tax Act.

(2)  When this Act applies in respect of a tax law, any term not defined in this Act
has the meaning that it has for the purposes of the tax law.

Application and Administration of Act
2 3@ ThlS Act binds the Govemment

o (2) - The Board must carry out the functions asmgned to it unde1 thlS Act

(3) fﬁThe delegatlon of any functlon under thls Act by the Boald must be made m_ B

L ;_'accmdance w:th Part III of the Intemal Revenue Boald Act

ubject
‘within 15 days f b
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(3)

A person who has been issued with a TIN that is still in force must not apply
for another TIN unless required to do so by the Board.

An application for a TIN must be —
(a) in the approved form;

(b)  accompanied by documentary evidence of the taxpayer’s identity as
presctibed; and

(©) lodged in the prescribed manner.

Issue of Taxpayer Identification Number

6. (1)

)
3

@

- _"dec_ision to refuse the application.

 oneTINatanytime.

The Board must issue a TIN to a person who has applied for a TIN as required |
under section 5 unless the person has been previously issued with a TIN that is
still in force.

The Board may, without an application being made, issue a TIN to a taxpayer.'

A TIN is issued when the Board serves the taxpayer with written notice of the
TIN.

If the Board refuses an application for a TIN, the Board must serve the
applicant with written notice of the refusal within 14 days of making the

A TIN is issued for the purpo_sés_ of all tax laws and a t__axpayer can have only

Subject to subsection (7), a TIN is personal o the taxp
been issued 1d must not be used by another petson.

O

£ a taxpayer may be used by a reglstored tax agon of the taxpayer if



Cancellation of Taxpayer Identification Number

8. (1) A person who has ceased to be a taxpayer must apply to the Board, in the
approved form, for cancellation of the person’s TIN within 7 days after the
date on which the person ceased to be a taxpayer.

(2)  The Board must, by notice in writing, cancel the TIN of a person if satisfied
that —

(a)  the person is not a taxpayer, including a person who has ceased to be a
faxpayer,

(b)  a TIN has been issued to the person under an identity that is not the
person’s true identity; or

(¢)  the person had been previously issued with a TIN that is still in force,

(3)  The Board may, at any time, by notice in writing, cancel the TIN issued to a
person and issue the person with a new TIN.

(4)  The Board must re-issue a TIN cancelled under this section if the taxpayer has
not discharged all the taxpayer’s tax liabilities at the time that the TIN was
cancelled.

- Division I —Representa’ti_ves of a Taxpayer - -
. - Power to Declare a Person to be the Agent of a Taxpayet_' IR
9. The Board may, in any case when it considers it necessary t0 do so, by nofice in oo
writing to any person, declare such person to be the agent of a taxpayer, and the ' o oo

person so declarcd to be an agent s deetmed to be the agent of the taxpayer for the

_purposes of the tax laws.
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(d)  for a partnership, a partner in the partnership;
(e) for a trust, a trustee of the trust;

® for the Government or a local authority in Kiribati, an individual
responsible for accounting for the receipt or payment of moneys or
funds on behalf of the Government or local authority;

(g) for a foreign government, political subdivision of a foreign
governiment, or international organisation, an individual responsﬂ)le for
accounting for the receipt or payment of moneys or funds in Kiribati
on behalf of the foreign government, political subdivision of the
foreign government, or international organisation;

(h)  for a non-resident, the person controlling the non-resident’s affairs in
Kiribati, including a manager of any business of the non-resident in
Kiribati;

(i) for a taxpayer to whom section 37 applies, the person treated as trustee
of the taxpayer under that section;

G4) for any taxpayer (including a taxpayer refetred to in paragraphs (a) to
(i)), a person declared by the Board to be the agent of the taxpayer
undei sectlon 9. . :

_(2) In thls sectlon, “non-lemdent” has the meamng in the Income Tax Act

Llabllltles and Obhgatmns of a Taxpayer s Representat:ve S S

o

.__A 1eplesentat1ve ofa taxpayel IS lesponmble f01 perfoumng any duty 01'_:_:_-:-_

o : _obligatlon 1mposed by atax la on the taxpayet, mCI“d‘ 3 the, ﬁhng of tax .

wo"01 mor replesentatlvcs 0 _taxpaycl th obhgations'referred.;-
: ly and sevetally fo the representatives but may be -




\ (5) Subject to subscction (6), a representative is personally liable for the payment
of any tax due by the representative in that capacity if, while the amount
remains unpaid, the representative —

(a) alicnates, charges, or disposes of any moneys received or accrued in
respect of which the tax is payable; or

(b)  disposes of or parts with any moncys or funds belonging to the
taxpayer that are in the possession of the representative or which come
to the representative after the tax is payable, if such tax could legally
have been paid from or out of such moneys or funds.

(6) A representative is not personally liable for tax under subsection (5) if-

(a) the monies were paid by the representative on behalf of a taxpayer and
the amount paid has priority, in law or equity, over the tax payable by
the taxpayet; or

(b)  at the time the monies were paid, the representative had no knowledge,
and could not reasonably be expected to know, of the taxpayer’s tax
liability.

(7)  The amount that a representative is personally liable for under subsection (5)
is treated as unpaid tax for the purposes of Divisions IT and III of Part VIL

8 - ‘Nothing in this section relicves a taxpayer from perfomiing any obligation -
~ . imposed on the taxpayer under a tax law that the representative of the taxpayer
-:-has failed to perform, - AT R e e

120 (1)  Subject to subsection (2), if an arrangement has been entered into with the
intention o effect of rendering a company. unable to satisfy a cutrent or future
ax liability under a tax law, every person who was a director or controlling
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knowledge of, and could not reasonably have been expected to know
of the arrangement.

The amount that a director or controliing member is personally liable for under
subsection (1) is treated as unpaid tax for the purposes of Divisions II and IiI
of Part VIL.

In this section —

“arrangement” means any contract, agreement, plan, or understanding whether
express or implied and whether or not enforceable in legal proceedings;

“agsociate” has the same meaning as in the Income Tax Act;

“controlling membet”, in relation to a company, means a member who
beneficially holds, cither alone or together with an associate or associates —

(a) 50% or more of the voting rights attaching to membership interests in
the company;

(b)  50% or more of the rights to dividends attaching to membership
interests in the company; or

- © 50% or more of the rights to capital attachmg to membelshlp mterests

- in the company, -

i “member” in relation to a company, means a shareholdel or any other -

- person w1th a mernbex Shlp 1nte:est in the company, and

o 3_“membersh;p mteiest” in: 1elatlon to _a company, means a _share or. i
“other ownelshlp mtelest in the company. : :




PART IV — RETURNS

Filing of Tax Returns

14. (D)

@)

A taxpayer required to file a tax return under a tax law must file the return in
the approved form and in the prescribed manner,

The Board is not bound by any return or information provided by or on behalf
of a taxpayer and the Board can determine a taxpayet’s tax liability based on
any sources of information available to the Board.

Extension of Time to File a Tax Return

15. (1)

)

()

e

A taxpayer required to file a tax return under a tax law may, before the due
date for filing the return, apply in writing to the Board for an extension of time
to file the return,

The Board may, upon satisfaction that there is reasonable cause, grant an
application under subsection (1) and must serve notice of the decision on the
taxpayer.

An extension of time granted under this section does not change the date for
payment of the tax due (referred to as the “original due date™) as specified in
the tax law under which the return has been made and late payment interest

: '_1emams payable from the orlgmal due date

A Boal d May Requlre Taxpayer to Flle a Tax Return

ThlS sectlon apphes 1f dunmg a tax peuod = '; o _'




(b)  pay any tax due under the return.

(3) If a taxpayer is subject to more than one tax, this section applies separately for
each tax.

Tax Return Duly Filed

17. A tax return that is purported to be filed by or on behalf of a taxpayer is treated as
having been filed by the taxpayer or with the taxpayer’s authority unless the contrary
is proved.

PART V — TAX ASSESSMENTS

Self-assessments
18. A self-assessment taxpayer who has filed a self-assessment return is trcated as having
made an assessment of the amount of tax payable for the tax period to which the
return relates being that amount as set out in the return.
Default Assessments
19. (1) If a taxpayer has failed to file a tax return as tequired under a tax law, the
Board may, according to best judgment, make a default assessment of the tax

payable by the taxpayer.

(2) . The Board must serve a taxpayer assessed under subsection (1) with notice, in
* writing, of the default assessment. Do e

(3) . The service of a notice of a default assessment under this section does not

.+ -change the date for payment of the tax due (referred to as the “original due . °. -

ayment intefest remains payable from the original due date.

Advance Assessments

 date” as specified in the tax law under which the tax is payable and late L
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An advance assessment made under subsection (1) may be amended under
section 21 so that the taxpayer is assessed in respect of the whole of the tax
petiod to which the advance assessment relates.

Nothing in this section relieves a taxpayer from being required to file the
return to which the advance assessment made under this section relates.

Amendment of Tax Assessments

21. (1) Subject to this section, the Board may amend a tax assessment by making such

@)

€)

alterations or additions to the assessment as the Board considers necessary to
ensure that a taxpayer is liable for the correct amount of tax payable in respect
of the tax period to which the assessment relates.

A self-assessment taxpayer can apply to the Board within the time specified in
subsection (3)(c) for the Board to make an amendment in accordance with
subsection (1) to a self-assessment and the Board must serve the taxpayer with
notice of the decision on the application.

The amendment of a tax assessment under subsection (1) may be made -

(a) in the case of fraud or wilful neglect by or on behalf of a taxpayer, at
any time;

(b) in the case of a tax assessment of a deceased taxpayer, within the lesser
: of — . : - _ o s : N

o (@) = 3years afier the tax year in which the taxpayer died; or

() the period specified n pruagraph @or



(a) 6 years after the Board cerved notice of the original assessment on the
taxpayer; or

(b)  one year after the Board served notice of the amended assessment on
the taxpayer.

6) If subsection (5)(b) applies, the Board is limited to amending the alterations
and additions made in the amended assessment to the original assessment.

(7)  The making of an amended assessment does not preclude a liability for late
payment interest or penalty arising from the date that the tax was originally

due.

Validity of Tax Assessment and Other Documents

22, (1) Exceptina proceeding under Part V1, a tax assessment is not invalidated or
called into question by reason of -

(a) any variance between the assessment and the duly served notice of the
assessment; or

(b)  amistake in the assessment as to -
)] tﬁe name of the person assessed;
| 3 (11) : ﬂle dcsci'iption of ény income, sﬁpply, 01'_r¢1ﬁ0val; or
._: | '_.'_'(ii_i) . the amp_unﬁ of tax_c_;_ﬁ_argéd. o  ' | o

1 tax assessmont, wammant, or any ofher document purpoting (0 be made,

- issued, or execuicd under a tax law is, in substance and effect, in conformity -

jih the law under which it has been made and the person assessed, intended:
 be “or affected by the document is designated in it according to
: he validity of the tax assessment ot her documet




(b)  the production of a notice of an assessment or a certified copy of a
notice of an assessment is conclusive evidence of the due making of
the assessment and that the amount and particulars of the assessment
are coitect; and

(c) in the case of a self-assessment, the production of the original self-
assessment return ot a certified copy of such return is conclusive
evidence of the contents of the return.

Assessment List

2. (1)

@

As soon as is reasonably practicable after the expiry of the time allowed under
a tax law for the filing of tax returns for a tax period, the Board must prepare a
fist of taxpayers assessed to tax under the law for that period, in this section
refetred to as an “assessment fist”, and the list must contain in relation to each
taxpayer assessed (including under a setf-assessment) -

(a)  the taxpayer’s name and address;

(b)  in the case of the income tax, the amount of chargeable income upon
which the assessment has been made; and

(¢)  the amount of tax payable.

If, for any tax period, complete copies of all notices of tax assessments made

~under a tax law have been placed on file in the office of the Board, such . '
. notices constitute the assessment list for the purposes of this section.

-f.}é@r_t_he_purpose_s of this _seé_ti_on, _i_'n'the case of a self—as_ééssnie_nt_, the reference ; L
“to.a notice T AT S LY

of assessment means the self-assessment return. - © .

person dissatisfied W

nst the assessment
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expiry of the period, and if it does so, the notice is deemed to be a valid notice
of appeal.

(4) If a person has given a valid notice of appeal to an assessment and
subsequently agrees in writing with the Board on the manner in which, and the
extent to which, the assessment is to be amended, the Board must —

(a) amend the assessment accordingly; and
(b)  serve the person with notice of the amended assessment and of the tax
payable thereunder.

(5)  No appeal lies from an amended assessment issued under subsection (4).

(6)  Subject to subsection (7), if a taxpayer is appealing against an amended
assessment, the notice of appeal may relate only to particulars in respect of
which the original assessment was amended.

(7)  If an amended assessment has reduced the tax payable, particulars in respect
of which the reduction has occurred are not subject to any right of appeal.

Appeal to Tribunal
If a taxpayer has lodged a valid notice of appeal to an assessment and the

26.

(1y .

. taxpayer does not agree with the Board as to the amendment of the assessment
within 30 days of the lodging of the notice of appeal, the taxpayer may lodge
. the notice of appeal with the Tribunal within 90 days of service of the notice
~of assessment to which the notice of appeal relates for determination of the .

*1F taxpayer has lodged a notice of appeal that the Board docs not accept a5

alid notice of appeal; the taxpayer may lodge the notice of appeal with the -
Tribunal within 90 days of service of the notice of assessment to which the

tice of appeal relates for determination of the appeal by the Tribunal.




Appeal to the High Court from the Tax Tribunal

27.

(1

@)

3

)

)

L ©

A party to a proceeding before the Tribunal who is dissatisfied with a decision
of the Tribunal may, within 60 days after the date of service of notification of
the decision, lodge a notice of appeal to the High Court with the Chief
Registrar of the High Court and must, within 7 days, serve a copy of the notice
on the other party to the proceeding before the Tribunal.

An appeal to the High Court lies on a question of law only and the notice of
appeal must state the question of law that will be raised on the appeal.

Every appeal must be heard in chambers on such terms as to costs or otherwise
as the High Court may direct.

In deciding any appeal under this Act, the High Court may -
(a) confirm, teduce, increase or otherwise vary a tax assessment; or
(b)  make such other order as it may think fit,

The Board must make such adjustment to a tax assessment as may be
necessary to give effect to a decision of the High Coutt.

Despite any provision of this section, a taxpayer may appeal to the High Court .

: (a) ~the Tribunal has not offered the taxpayer a hearing within 90 days of

- the lodging of the taxpayer's appeal with t_he__’[‘r_ibunai; or

(&) the Tribunal has not given a decision within 60 days of the hearing of

he appeal by the Tribunal. -



General Provisions Relating to Appeals

29. (1) In an appeal against a tax assessment, the burden is on the taxpayer to prove
that the assessment is incorrect.

(2)  Inan appeal against a tax assessment, the taxpayer is bound by the grounds of
the notice of appeal, unless the Board, the Tribunal or the High Court grants
the taxpayer leave to amend the notice when the matter is under consideration
by the Board, the Tribunal or the Court, as the case may be.

PART VII - COLLECTION AND RECOVERY OF TAX, AND REFUNDS
Division I — Payment of Tax

Tax as a Debt Due to the Republic

30. (1)  Any tax or late payment interest assessed or imposed upon a person under a
tax law -

(a) is, when it becomes due, recoverable as a debt owing to the Republic;
(b) is payable to the Board in the manner and at the place p_rescribed; and

(c) may be sued for and recovered in a court of competent jurisdiction by
.. the Republic with full costs of the suit payable by the person. .~
(2)  Ifa notice of appeal aga.inst a tax assessment has been iodgec_l und._er PartVior . |
(@ the amount of tax payable undor the assessment remains due ond
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Extension of Time to Pay Tax

31. (1) A taxpayer may apply, in writing, to the Board for an extension of time to pay
tax due under a tax law.

(2y Ifan application has been made under subsection (1), the Board may, upon
satisfaction that there is reasonable cause —

(a) grant the taxpayer an extension of time for payment of the tax; or

(b)  require the taxpayer to pay the tax in such instalments as the Board
: may determine.

(3)  The Board must serve the taxpayer with written notice of the decision on an
application under subsection (1).

(4)  Ifataxpayer permitted to pay tax by instalments under subsection (2) defaults
in the payment of an instaiment, the whole balance of the tax outstanding at
the time of default is immediately payable.

(5)  The grant of an extension of time or permission to pay tax due by instalments
does not exclude the liability for late payment interest arising from the original
date the tax was due for payment.

i Llablllty for and Priority of Wlthholdlng Tax

32, (1) _ If a withholding agent fails to w1thhold tax o, havmg w1thheld tax, fa1ls to pay
S the tax to the Board as required under a tax law, the withholding agent is .
pelsonally liable to_pay. the amount of tax to the Board and the. amount is
_tleated as unpaxd tax f01 the purposes of Dmsmns II and III of thlS Palt

ly hable f01 an amount of; tax. under subseotlon
hhold the tax is. entltled to recover the tax from




(a) held on behalf of the Government;

(b) is not subject to attachment in respect of any debt or liability of the
withholding agent;

(c) is a first charge on the payment from which the tax is withheld; and
(@ is withheld or deducted prior to any other deduction that the

withholding agent may be required to make under an order of any court
or any other law.

(6) In the event of the liquidation or bankruptcy of the withholding agent,
withholding tax does not form part of the estate in liquidation or bankruptecy
and must be paid to the Board before any distribution of property is made.

(7) A withholding agent who has withheld tax from a payment under a tax law
and remitted the tax to the Board is indemnified against any claim by the
recipient of the payment for the withheld amount.

(8)  Inthis section, “withholding agent” means a person liable for withholding tax.

Order of Payment
When a taxpayer is liable for penalty and fate payment interest in relation to a

33 M
7 tax liability and the taxpayer makes a payment that is less than the total
- amount of tax, late payment interest, and penalty due, the amount paid is . -

" applied in the following order— .+~

@ firstly n payment of the tax liabiy;

then in payment of penalty



@
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Late payment interest paid by a person under subsection (1) must be refunded
to the person to the extent that the principal amount to which the interest
relates is found not to have been payable.

Late payment interest payable by a person

(a) in respect of withholding tax payable by the person; or

(b) in respect of an amount referred to in section 11(7), 12(3), 36(10), or
37(8) payable by the person,

is borne personally by the person and is not recoverable from any other
person.

Late payment interest payable under this section is calculated as simple
interest,

Late payment interest payable under this section is in addition to any penalty
imposed under Division I of Part XII or any sanction imposed under Division
IT of Part XI1 in respect of the same act or omission.

Late payment interest is payable to the Board and the Board may collect late

- payment interest under Division Il of this Part as if it were unpaid tax,

o '_.Division III - Recovery of Unpaid Tax -

. Recovery of Un_pé_t_i_d Tax by Suit - e

 Government in any Court of compefent jurisdiction.

;U_hpaid_-_t@;{ _"i's_ _1'c_cg§vefablc__.faé a '_déb_t by "_th_e_ Bdai-gi_.- sumg q_ti_ 'b__t_ah_al'f of the _' __ i

pi Oductlon Of :_?i Céftiﬁ_’c__:'a:t :




(b)  the Board has reasonable grounds to believe that the taxpayer will not
pay the tax by the due date for payment.

(2)  If this section applies to a taxpayer, the Board may, in respect of the taxpayer
and by notice in writing, require a person (referred to as the “payer”) who —

(a) owes or may subsequently owe money to the taxpayer,

(b) holds or may subsequently hold money, for or on account of, the
taxpayer;

(c) holds money on account of some other person for payment to the
faxpayer, or

(@)  has authority from some other person to pay money to the taxpayet,

to pay the amount specified in the notice to the Board, being an amount that
must not exceed the amount of the unpaid tax or the amount that the Board
believes will not be paid by the taxpayer by the due date.

(3) A payer must pay the amount specified in a notice under subsection (2) by the
date specified in the notice, being a date that is not before the date that the
amount owed by the payer to the taxpayer becomes-due to the taxpayer or held
on the taxpayer’s behalf. : ' '

@ “1f a notice serVed_ under subsection (2) requircé 'a'pay'ef to deduct amounts
.o-from a pension, salary, wages, or other similar remuneration payable at fixed
" intervals to the taxpayer, the amount required to be deducted by the payer

r other remuneration. . -

~_payment of a pension, salary, wages,

payer served with a notice under subsection (2) is unable to comply with.
the notice, the payer must notify the Board, in wiiting w

must notify the Board, In w1 ithin 14 days after
ceipt of the notice, setting out the reasons for the payer’ nability t > compl

' from cach payment must not exceed 20 per cent (20%) of the amount of each - o



8 A copy of a notice served on a payer under this section must be served on the
faxpayer.

9 A payer making a payment under this section is treated as acting under the
authority of the taxpayer and of all other persons concerned and is hereby
indemnified in respect of the payment. '

(10) A payer who, without reasonable cause, fails to comply with a notice under
this section is personally liable for the amount specified in the notice and the
amount is treated" as unpaid tax for the purposes of Division II of this Part and
this Division.

Duties of Trustees, Liquidators, and Ixecutors
37. () In this section -
“taxpayer”, in relation to a trustec, means the person whose assets are in the
possession or control of the trustee, including if the trustee is an executor, the
estate of a deceased person; and
“trustee” means —
(a) a liquidator of a company;
~(b) - areceiver a.ppo_inted out of court or by a court;
: (g) o a trustee for a bankrupt; ORI

(&) amoitgagee inpossession;or

an executor of a deceased cstate.



{ (a) must not, without the leave of the Board, dispose of any asset of the
taxpayer until a notice has been served on the trustee under subsection
(4) or the one month period referred to in subsection (4) has passed
without a notice being served on the trustee under that subsection;

(b)  must set aside, out of the assets available for the payment of tax due by
the taxpayer, assets to the value of the amount notified under
subsection (4), or the whole of the assets if their value is less than the
amount notified;

(©) is, to the extent of the value of the assets required to be set aside under
paragraph (b), liable for the tax due by the taxpayer.

(6) A trustce may pay the following amounts in priority to the amount notified
under subsection (4) —

(a) the expenses propetly incurred by the trustee in the capacity as such,
including the trustee's remuneration; or

(b)  a debt that has priority, in law or equity, over the tax payable by the
taxpayer.

(7)  Iftwo or more persons are trustees in respect of a taxpayer, the obligations and
" liabilities under this section apply jointly and severally to the trustees but may
- be discharged by any of them. .~ - © - g

o (8)__. _The amount that a trustee is liable for under subsection (5)(c) is treated as -
"~ unpaid tax for the purposes of Division IT of this Part and this Division, -

3oar:

becomes p

d may, if there s eason to believe that a taxpayer will not pay tax v
able, require the taxpaye, by notice in writing, to give sccurity by b
rwise, in such amount as the Board thinks fit.
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(4)

)

©

e .'(7)

(@ in_the__g:_aéé of p'érish_a.b_le:: goods, for such period as the Board _c_onéiders oy DI
™ casonable heving regardfohe condition of the goods ot

who had custody or control of the goods immediately before the seizure, a
notice in writing —

(a) identifying the goods;

(b) stating that the goods have been seized under this section and the
reason for seizure; and

(c) setting out the terms of subsections (6), (7), and (8).

The Board is not required to serve a notice under subsection (3) if; after
making reasonable enquitics, the Board does not have sufficient information
to identify the person on whom the notice should be served.

If subsection (4) applies, the Board may serve a notice under subsection (3) on
any person claiming the goods, provided the person has given the Board
sufficient information to enable the notice to be served.

The Board may authorise any goods seized under subsection (1) to be
delivered to the person on whom a notice under subsection (3) has been served
if that person has paid, or makes an atrangement satisfactory to the Board for
payment of the VAT or excise tax that is, or will become, payable in respect of

_thc supply, removal, or import of the goods.

‘Except when subsection (6) applies, the Board can detain the goods seized . . -
under subsection (1)— : =~ T

so. until the laterof =




©)

(c) then towards payment of any other tax due by the person whose goods
have been seized; and

(d)  then the remainder of the proceeds, if any, must be paid to the person
whose goods have been seized.

If the proceeds of disposal are less than the VAT or excise tax due in respect
of the goods, the Board may proceed under this Part to recover the shortfall.

Departure Prohibition

40. (1)

2)

B subsectlon(z) S

Despite any other provision of this Act, the Board may, on the ground of a
person’s imminent departure from Kiribati, demand the immediate payment of
any tax that is or will become payable by the person and the tax is due and
payable accordingly.

If any person to whom a demand is made under subsection (1) fails to pay the
tax, the Principal Immigration Officer must prevent the person from leaving
Kiribati until the person -

(a) makes payment in full; or

(b)  makes an arrangement satisfactory to the Board for the payment of the
S tax. a ' L :

A letter from the Board to_'_ the Pri'ncipél Imfhigt‘atioii'Ofﬁcel‘ that_fax is due
R and payable by a person assessed to tax under subsection (1) is sufficient B L
" authority for the. Principal Immigration : Officer to.act in pursuance of o

a tax return by

s by



Famte)

(4)  An authorised officer executing an order under subsection (2) must affix in a
conspicuous place on the front of the premises of the business or part of the
business that has been closed, a notice in the words "CLOSED
TEMPORARILY FOR NOT COMPYING WITH TAX OBLIGATIONS”.

(5)  Ifthe return is filed within the period of closure, the Board must immediately
arrange for removal of the notice referred to in subsection (4).

(6)  In this section, “authorised officer” means a public officer authorised by the
Board exercise powers under this section.

Division IV — Repayment of Overpaid Tax, and Remission of Tax
Refund or Repayment of Overpaid Tax
42. (1) [Ifitis proved to the satisfaction of the Board that any person has, for any tax
period, paid tax by withholding or otherwise in excess of the amount that
ought to have been paid for that period, the person is entitled to a refund or a

repayment of the amount so paid in excess.

(2)  Every claim for a refund or a repayment under this section must be made
within 3 years of the end of the tax period to which it relates.

Interest Payable on Overpaid Tax

43, (1) - “If a taxpayer has appealed against a tax assessment but has paid the tax in

- dispute, the taxpayer is entitled to interest on any amount of tax paid that is
- found on appeal not to have been payable by the taxpayer. .~ - © '

'y Interest under this section is to be paid at the rate payable by any commercial

bank in Kiribati on any demand deposit, but not exceeding 10% per annum ot
such other rate as may be prescribed, calculated from the date of the taxpayet's -
notice of appeal until the date the tax is repaid to the taxpaye o




(a) may remit in whole or in part any tax payable by a person; Or

(b)  may refund in whole or in part any tax already paid by a person.

PART VIII - TAX INVESTIGATIONS

Access to Books and Records

45, (1)  The Board may at any reasonable time and without any prior notice have such
full and free access to aiy building, place, property, documents, or data
storage device as is reasonable for the purposes of administering any tax law.

(2) The Board may —

(@) make an extract or copy of any documents or information stored on a
data storage device to which access is obtained under subsection (1)

(b} seize any documents that, in the opinion of the Board, afford evidence
that may be material in determining the tax liability of a taxpayer and
retain such documents for as jong as they may be required for
determining a taxpayer’s tax liability or for any proceeding under a tax

~ law; or o

{e) | if a hard or electronic copy of information stored on a data storage
_ device is not provided, seize and retain the device for as long as is o
- necessary {0 COPY the information required. . . "

" (3 A public officer who ‘oxercises any power under subsections (1yand () on . - "
L | s niot entitled to enter or remain in any building or place
“if, upon being requested by the ocoupicr of the building or place, the officer
aes not produce an in writin atd to

behalf of the Board s

wthority in writing from the Board to the effect that the
fhicer is authorised to exercise that power. -



(7) A person whose data storage device has been seized under subsection (1) may
have access to the device during office hours on such terms and conditions as

the Board may specify.

(8)  This section has effect despite —

(@)

(b)

any law relating to privilege or the public interest with respect to
access to premises or places, or the production of any property or
documents (inctuding in electronic format); or

any contractual duty of confidentiality.

Notice to Obtain Information or Evidence

46. (1)  The Board may, for the purposes of administering any tax law, by notice in
writing, require any person, whether or not liable for tax under a tax law -

(a)

(b)

to furnish, within the time specified in the notice, any information that
may be required by the notice; of

to attend at the time and place designated in the notice for the purpose
of being examined on cath by an authorised officer, concerning the tax
affairs of that person or any other person and, for that purpose, the
Board may require the person examined to produce any documents,
including in electronic forma, in the control of the person. Lo

(2) . If the notice requires the production of documents, including in electronic

This section has effect dospite ~

o ::_fo_rmat:, it is suf_ﬁcient_ 1f such documents are :'dc:scribe_d _with reasonable

h 1esped -. to

! law relting 1o privilege or the public Interest

ess to premises or places, or the production of any
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A public ruling is not binding on a taxpayer.

Making a Public Ruling

48. (1)

@

@)

@

The Board makes a public ruling by publishing a notice of the ruling in the
Gazette,

A public ruling must state that it is a public ruling and have a number and
subject heading by which it can be identified.

A public ruling applies from the date specified in the ruling and if no date is
specified, from the date of publication in the Gazette.

A public ruling may be challenged only by appealing a tax assessment made in
reliance on the ruling under Part VL.

Withdrawal of a Public Ruling

49. ()

()

o

The Board may withdraw a public ruling, in whole or part, by publishing
notice of the withdrawal in the Gazette.

If legislation is passed, or the Board makes a public ruling, that is inconsistent
with an existing public ruling, the existing ruling is treated as withdrawn to the

~ exfent Qf the inconsisten_cy.

The w.ithdrawal of a public ruling, in__whole on'_pai't, has effect —

. (a) _'_"if _subse_ction__(l) appiieé,_ ﬁ'orii_fhe date_-’s;ie_ciﬁed in the ndt_ice of

| withdrawal is published in the Gazete; of

if subsection (2) applies, from the.
inconsistent legislation o

~withdrawal :and if no date is ‘specified, from the date notice of the ARTER



PART X - TAX AGENT REGISTRATION
Application for Tax Agent Registration

51. (1) An individual, partnership, or company may apply to the Board for
registration as a tax agent.

(2) An application for registration as a tax agent under subsection (1) must be in
the approved form and accompanied by the prescribed fee.

Registration of Tax Agents

52. (1)  The Board must register an applicant under section 51 who is an individual if
satisfied that the individual is a fit and proper person to prepare tax returns,
notices of appeal, and otherwise transact business with the Boatd under the tax
laws on behalf of taxpayers.

(2)  The Board must register an applicant under section 51 that is a partnership or
company if satisfied that -

(a) a partner in the partnership, or an employee of the company, is a fit and
proper person to prepare tax returns, notices of appeal, and otherwise
transact business with the Board under the tax laws on behalf of
‘taxpayers;and

) "every partner in the partnership or every director, manager, and other
- .executive officer of the company, are of good character and integrity.
o : (3) _';'Regis_'trat'iqn of a :_t.ax .:e}g.f_bnt:_r'_e_ln'a_ir__\_s'_ m .for_(_:_t_%_.-_f.f)__.r 12months -ﬁ‘_éln the date. of - ot
registration. i ol S

The Board must provide an applicant unde
of the decision on the application. -~ - -




@)

(4)

©)

The Board must renew the registration of a tax agent who has applied under
subsection (1) if the tax agent continues to satisfy the conditions for
registration in section 52.

The renewal of a tax agent’s registration remains in force for 12 months from
the date the existing registration expires.

The Board must provide an applicant under subsection (1) with notice, in
writing, of the decision on the application.

Cancellation of Tax Agent Registration

54, (1)

@)

€)

A registered tax agent that ceases fo carry on business as a tax agent must
notify the Board, in writing, within 7 days prior to ceasing to cairy on business
as tax agent.

A registered tax agent may apply to the Board, in the approved form, for
cancellation of the agent’s registration if the agent no longer wishes to be
registered.

The Board must cancel the registration of a tax agent if any of the following
applies -

~(a)  atax return prepared and filed by the tax agent is false in any material

particular, unless the tax agent establishes to the satisfaction of the

‘Board that this was not due to any wilful or negligent conduct of the L

tax agent;

(9 tho tax agent censes to satisfy the conditions for registration in section -

5250



Limitation on the Performance of Tax Services for Taxpayers

55, (1) Subject to subsection (3), a person, other than a registered tax agent, must not
demand or receive any fee for or in relation to -
(a) the preparation of a tax return or a notice of appeal; or
(b)  the transaction of any business with the Board on behalf of any person
in respect of that other person’s rights or obligations under a tax law,
2) Subject to subsection (3), a person, other than a registered tax agent, must not
(a) represent another person as that other person’s tax agent, or
(b) indicate that, for reward, the pelson will offer assistance to another
person in respect of that other person’s rights or obligations under a tax
law.
(3)  Subsections (1) and (2)(b) do not apply to a legal practitioner acting in the
ordinary cousse of the person’s profession.
PART XI - FORMS AND NOTICES
: ;Approved I‘orm -

56. A tax return, notice, or other document reqmred to be ﬁled undel a tax law is in the
appmvcd fonm ;f- S o : o

it contams the mf01mat_10n-:( clud y. 4
o uned) and is SIgned as required by._the form' :




(3) A notice or other document issued, served, or given by the Board under a tax
law is sufficiently authenticated if the name or title of the Board is printed,
stamped, or written on the document.

Manner of Lodging Documents

58.  Subject to this Act and except as otherwise provided in a tax law, an application,
notice, or other document to be lodged with the Board under a tax law must be
delivered by personal delivery or normal post to an office of the Board.

Service of Notices

59. (1) A taxpayer must state in each tax return filed by the taxpayer an address in
Kiribati for service of notices and such address applies for the purposes of all
tax laws.

(2)  Subject to this Act and except as otherwise provided in a tax law or
regulations made under this Act, a notice or other document required to be
served by the Board on a person for the purposes of a tax law is treated as
properly served on the person —

(a)  when the notice or other document is served petsonally on the person;

(b) . if an address for service is provided as specified in subsection (1),
" when the notice or other document is left at, or sent by registered or
“normal post to, the address for service stated in the most recently filed

tax return of the person including an address for service; or - '

(o) - if no address for service is provided in a tax return, when the notice or .-

" :

ial o last knowi address in Kiribati.

 other document is Tof at, or sent by registered or nonmal post to, the -



Electronic Notices and Payments

60.  The Board may establish and operate a procedure for electronic filing of tax returns or
other documents to the Board and electronic service of notices and other documents
by the Board as prescribed in Regulations.

Due Date for Documents and Tax Payments

61.  If the due date under a tax law for filing a document, paying tax, or taking any other

action under the law is a Saturday, Sunday, or public holiday, the due date is the next
business day.

Rectification of Mistakes

62.  If a notice of assessment served, or other document issued, by the Board under a tax
law contains a mistake which is apparent from the record and the mistake does not
involve a dispute as to the interpretation of the law or facts of the case, the Board
may, for the purposes of rectifying the mistake, amend the assessment or document
any time before the expiry of three years from the date of setving the notice of
assessment or issuing the document.

PART XII
PENALTIES AND OFFENCES
| Division X - Penalties
: :__:.: L_i_it_e"__].?iling Penalty - .
Rer 63 A'ngi_s'on who 'fa_il_s'_._t.o' ﬁle a taxneturn or :__d_tll.g;l-'dﬁ_)cp_r.nént _as_i_'_éQi_l'ii'cd_:u.rju'l:ci_" a t_.a:_)_{._'_law i s
" by the due date is liable for a late filing pg_ﬂal_tycqu_&'}l to $30 for each month or part of -

2 month the return or other document is not filed up to a maximum of $500 for each’
AeaiipmE R eg)




Penalty for Failing to Keep Records

65. (1) Subject to subsection (2), a taxpayer who fails to keep, retain, or maintain any
document as required under a tax law is liable for a penalty equal to -

(a) if the failure was made knowingly or recklessly, 75% of the amount of
tax payable by the taxpayer under the tax law for the tax peried to
which the failure relates; or

(b) in any other case, 20% of the amount of tax payable by the taxpayer
under the tax law for the tax period to which the failure relates,

2) If no tax is payable by the taxpayer for the tax period to which the failure
referred to in subsection (1) relates, the penalty is equal to AUD$100.

Tax Shortfall Penalty
66. (1)  This section applies to a person -

(a) who makes a statement to a public officer that is false or misleading in
a material particular or omits from a statement made to a public officer
any matter or thing without which the statement is false or misleading
in a material particular; and

(b) - the tax liability of the pelson or of anothen pexson computed on the

~ " basis of the statement is less than it would have been if the statement

" had not been fa]se or mlsieadmg (the cllfference bemg tefeued toas the G
L “tax sho:tfall”) - L -

_-fjsubject to subsectlons (3) and (4), a pelson to whom ﬂ‘llS sect;on apphes is o




4)

&)

(6)

i -_'__Fon the pm poses of thIS sectlon a sta_tement made to a pubhc ofﬁcel mcIudes_f

The amount of a tax shortfall penalty imposed under subsection (2) on a
person is reduced by 14 percentage points if the person voluntarily discloses
the statement or omission to which the section applies prior to the earlier of -

(a) discovery by the Board of the tax shortfall; or

(b}  the commencement of an audit of the tax affairs of the person to whom
the statement relates.

No tax shortfall penalty is payable under subsection (2) if -

(a) the person who made the statement did not know and could not
reasonably be expected to know that the statement was false or
misleading in a material particular;

(b)  the tax shortfall arose as a result of a taxpayer taking a reasonably
arguable position on the application of a tax law to the taxpayer’s
circumstances in submitting a self-assessment return; or

(©) the failure was due to a clerical or similar error.

A position taken by a taxpayer in making a self assessment that is contrary to a
public ruling issued by the Board under Part IX and in force at the time the

- . statement was made is not a leasonably anguable posmon fm the pur poses of
S subsectlon (5)(b) o S

M Nothmg in subscctlon (5) plevents the Imposmon of late payment Interest in -

AEAREAEE __respect of a tax shortfail 1f the tax is not pald by the due date fox payment 8
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amount of the tax that would have been avoided but for the application of the
tax avoidance provision.

If a taxpayer is challenging an assessment of a tax avoidance penalty, the
taxpayer’s notice of appeal may challenge both the application of the tax
avoidance penalty and the imposition of the penalty.

In this section, “tax avoidance provision” means -

(a)  section 89 of the Income Tax Act;

(b) a provision in Part X1II of the Income Tax Act;

(©) section 47 of the Value Added Tax Act; or

(d)  section 24 of the Excise tax Act.

General Provisions Relating to Penalty

68. (1)

@

: _:.__.(3) »

A liability for penalty is calculated separately with respect to each section in
this Division,

A person is not liable for penalty if the person has been convicted of an

 offence for the same act or omission. =

Ifa iﬁt:nalty has been paid by a person under this Division and the Board . B
..~ comences a prosecution under Division II of this Part in respect of the same .~

" act or omission, the penalty must be refunded to the person, and no penalty is '

- payable unless the prosecution is withdrawn, =

~ A person is liable for penalty only if the Board —

‘makes an



.
%

(8)  The Board may, upon application under subsection (7) or on his or her own
motion and with the approval of the Minister, remit, in whole or in part, any
penalty payable by a person except a penalty imposed under section 66,

{9)  Nothing in this Division precludes the imposition of penalty under a tax law
(other than this Act), although the same act or omission cannot be subject to —

(a) the imposition of penalty under more than one provision; or
(b)  both the imposition of penalty and prosecution for an offence.
Division II - Offences
Failure to File Tax Return
69. (1) A taxpayer who, without reasonable excuse, fails to file a tax return by the.due

date, or within such further time as the Board may allow under section 15,
commits an offence.

(2)  For the purposes of subsection (1), a failure to comply with a notice served
under section 16 does not constitute an offence separate from the offence
constituted by the failure to file the return to which the section 16 notice
relates.

;Falim e to Wlthhold Tax o

70 ._ A penson who falls to w1thhold tax or, havmg wnthheld tax, falls to pay the tax to the_ ' L L

Boald as lequlred unde; a tax Iaw commlts an offence

-':.'Egiltin?é fo Mainfain Records




+ Obstruction of Public Officer

73. A person who hinders or obstructs a public officer in the performance of duties under
a tax law commits an offence.

Offences Relating to Taxpayer Identification Number

74, (1) A person who uses a false TIN on a tax return or document prescribed or used
for the purposes of a tax law commits an offence.

(2) A person who uses the TIN of another person is treated as having used a false

TIN, unless the TIN has been used in the circumstances specified in section
6(7).

(3) A person commits an offence if the person fails to —
(a) apply for a TIN as required under section 5; or
(b)  apply for cancellation of the person’s TIN as required under section 8.

(4) A person who obtains a TIN using a false or forged document commits an
offence.

*-Offences by Tax Advisers
. 75 A_pe_r_son ébmm_ifs an.of_fence i_fthe'l.)érson R

- '_..-'(a) e fai_l_s_'_t.o_noti_fy t.ht_B _Boafd as're.:quired under S_e_ct_ion _'5_4(_1_');_ or _: L

~ contravenes section 55,



)

(i) the securing of the goods; or
(i)  the existence of proof of an offence;

® departs or attempts to depart Kiribati without paying tax or making an
arrangement satisfactory to the Boatd for payment of tax the subject of
a demand under section 40(1); or

(g)  enters premises that are the subject of an otder issued under section 41
without permission of the Board.

A person who notifies the Board in writing under section 36(5) is in
compliance with a notice served on the person under section 36(2) until the
Board serves the person with a notice section 36(6) amending the notice
served under section 36(2) or rejecting the person’s notice under section 36(5).

Offences Relating to Investigations

71. (D

@)

'_(b)_ - fails to appear before fhe Board as requ_i:féd unde1 __se__(.:"tion_{l.G_(I_)'(b)_; or . R

S (c) - fails to answer any question put to the petson of produce any document e

* Aiding or Abetting an Offence

A person commits an offence if the person, without reasonable excuse, fails to
provide reasonable facilities and assistance as required by section 45(4).

A person commits an offence if the person, without reasonable excuse -

() fails to provide information as required by the Board under section

- 46()(@);

aswqulred l__)y_the'B_Oarq_.undef -'SeCt_ion_%I_G(l)(b). s



®3)

(4)

. officer’s duty commits an offence.. -

(b) abstain from doing any act or thing;

(c) permit or connive in the doing of any act or thing; or

(d)  conceal any act or thing,

whereby the Government is or may be defrauded of revenue, or that is
contrary to the provisions of a tax law or to the proper execution of the
officer’s duty commits an offence. '

A person who directly or indirectly offers or gives to a public officer any
payment or reward whatsoever, whether pecuniary or otherwise, or any
promise or security for any payment or reward, not being a payment or reward

that the officer was lawfully entitled to receive commits an offence.

A person who proposes or enters into any agreement with a public officet in
order to induce the officer to —

(a) do any act or thing;

(b)  abstain from doing any act or thing;

(c) permit or connive in the doing of any act or thing; or
“ "'(d) . conceal any ac‘_c_dr thing, - o

" whereby the Government is or _m'ay' be cleﬁ'auded_ -_6f rev_e_nu_e, or that is
" contrary to the provisions of a tax law or to the proper execution of the - - .

A person who impersonates a public officer commits an offence.



(2)  Ttisadefence to a prosecution under subsection (1) that -

(a) the offence was committed without such person's consent or
knowledge; and

(b) the person exercised all such diligence to prevent the commission of
the offence as ought to have been exercised having regatd to the nature
of such person's functions and all the circumstances.

(3)  This section applies to an officer of any statutory corporation.
Sanctions for Offences
81. (1) A person convicted of an offence under sections 69 through 77 is liable to a

fine not exceeding $5,000 or to imprisonment for a term not exceeding 2

years, or to both such fine and imprisonment.

(2) A person convicted of an offence under section 79 is liable for a fine not
exceeding $10,000 or to imprisonment for a term not exceeding 3 years, or to
both a fine and imprisonment.

Compounding of Offences

82. (1)  The Board may, with the written consent of the Attorney General, compound

" an offence committed by a person under a tax law (other than section 79 of .

: this Act) if the person agrees to pay to the Board —

an amount not exceeding the maximum fine imposed by the tax
‘the offence. = i

lawfor
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® on production to any coutt, is treated as proof of the conviction of the
offender for the offence specified in the agreement,

(3)  If the Board compounds an offence under this section, the offender is not
liable for prosecution or penalty in respect of same act or omission the subject
of the compounded offence.

(4)  The amount that a person is liable to pay under an agreement under subsection
(1) is payable to the Board and may be collected by the Board under Division
111 of Part VII as if it were unpaid tax.

Prosecution of an Offence

83.  The prosecution of an offence under this Division may be instituted at any time within
6 years after the end of the tax period in respect of which the offence was committed.

Tax Payable Despite Prosecution
84.  The institution of a prosecution against a person for an offence under a tax law, or the
punishment of such person consequent upon any such prosecution, does not relieve
that person from liability for the payment of any tax for which the person is or may be
liable.
PART XIII - CONSEQUENTIAL AMENDMENTS

B A_.m_endme'nts to Incbm§ Tax Act

85, The In;iomé_Tax Act is amended — :




(g)

(h)

(@)

- :.j. .(j)'

(i) by amending subsection (6), by inserting “and in accordance
with the Revenue Administration Act” after “Board”;

in section 116 -
(i by deleting subsection (4); and

(i) by amending subsection (6), by inserting “and in accordance
with the Revenue Administration Act” after “Board”;

in section 117 -
@) by deleting subsection (6); and

(i) by amending subsection (7), by inserting “and in accordance
with the Revenue Administration Act” after “Board”;

in section 118 -
() by deleting subsection (4); and
(i) by amending subsection (8), by inserting “and in accordance

with the Revenue Administration Act” after “Boa:d” where
g second mentloned :

by deletmg sections 101, 102, 105, 106 108 through 112 114 119 R

e '_'122 through 126, 128 through 132; and

(k)

:cffectlve on or aﬁel 1 Apul 2014 in the Flrst Schedulc — i



2)

()

Without limiting the general effect of subsection (1), the regulations made
under that subsection may —

(a) contain provisions of a saving or transitional nature consequent on the
making of this Act; or

(b)  prescribe penalties for the contravention of the regulations.
Regulations of a transitional nature made under this section within six months

after the day this Act receives certification may have effect retrospectively
from that day.

Transitional and Savings

87. (1)

@)

&)

Subject to this section, this Act applies to any act or omission occurring, or
any tax assessment made, before the commencement date.

Any appeal or prosecution commenced before the commencement date may be
continued and disposed of as if this Act had not come into force.

If the period for any application, appeal, or prosecution had expired before the
commencement date, nothing in this Act is treated as enabling the application,
appeal, or prosecution to be made under this Act by reason only of the fact that

~ a longer period is specified in this Act;

RON

“Any tax liabilify that arose before the commencement date may be recovered -

“* under this Aect, but without prejudice to any action alrcady taken for the SN
Crecoveryofthetax. oo




\' ( REVENUE ADMINISTRATION ACT, 2013
EXPLANATORY MEMORANDUM
\

INTRODUCTION

The Revenue Administration Act 2013 (referred to as "the Act") provides for uniform
procedural and administrative rules applicable to all taxes that are under the general
administration of the Internal Revenue Board (referred to as "the Board"). In particular, it
will apply for the purposes of the income tax, value added tax ("VAT") and excise tax.

PART I - PRELIMINARY

Section 1 provides for the short title and commencement of the Act. The Act comes into force
on the date notified in the Gazetre.

Section 2 provides definitions of commonly used terms in the Act. The definitions in section
2 apply unless the context requires otherwise.

Section 3 provides that the Act binds the Government. It also provides that the Board has
responsibility for administration of the Act. ' :

-._'-PART II —TAXPAYERS
- 3 D1v1swn I Taxpayer Identlﬁcatlon Number :_'
o ':'-Sectlon 4 empowels the Boald to issue taxpayen Identlﬁcatlon numbels ("TIN") to taxpayers _3 : o

A TIN is.a. unique - Identlﬁer appltcable for. the pulposes of" the' ax: laws undel the" S
respon31b111ty of the Boald




Section 8 provides for the cancellation of a TIN.
Division II — Representatives of a Taxpayer

Section 9 empowers the Board to declare a person to be an agent of a taxpayer for the
purposes of the tax laws under the administration of the Board.

Section 10 specifies persons who ate treated as a representative of a taxpayer. This includes a
person declared to be an agent of a taxpayer under section 9.

Section 11 provides that a petson who is a representative of a taxpayer has the responsibility
to meet the tax obligations of the taxpayer including the filing of tax retutns and payment of
tax. This is in addition to the primary obligation on the taxpayer.

Section 12 provides a mechanism for the collection of tax owing by a company from the
directors and controlling shareholders of the company when an arrangement has been entered
into with the effect that the company is unable to pay a tax liability under a tax law.

PART III - RECORDS

Section 13 provides rules in relation documents required to be kept by a taxpayer under a tax
law. Documents must be kept in Kiribati in the English language and retained for seven years
from the end of the tax period to which they relate. A person who fails to comply with these
requirements may be liable for an administrative penalty (section 65) or convicted of an -
~offence (section 7L). L FETTT

" PARTIV-RETURNS -

* return must bo n the approved form and filed in the manner prescibed undor Regulations.

" Section 14 provides general rules relating to the filing of tax returns, particulatly that a tax .- o



Section 19 empowers the Board to make an assessment of the tax owing by a taxpayer who
has failed to file a tax return by the due date. This is referred to as a "default assessment”.

Section 20 empowers the Board to make an advance assessment of tax payable in the
circumstances specified in section 16. It is expected that the Board would rely on this section
rather than section 16 if there is a need for the Board to take immediate action to protect the
revenue.

Section 21 provides for the amendment of tax assessments, It applies to both self-assessments
and assessments made by the Board (such as default assessment). For a self-assessment, the
normal amendment period is six years from the date the taxpayer filed the self-assessment
return. For other assessments, the amendment period is six years from the date the taxpayer
was served with notice of the assessment. An unlimited amendment period applies in the case
of fraud or wilful neglect by or on behalf of a taxpayer.

Section 22 provides for the validity of tax assessments and other documents.
Section 23 provides for the finality of tax assessments, The effect of the section is that a
taxpayer who is dissatisfied with a tax assessment may challenge the assessment only under

Part VI (i.e. notice of appeal procedure).

Section 24 obliges the Board to prepate an assessment list for each tax in respect of each tax
. period. :

PARTVI - APPEALS .

" Section 25 provides for the first step in the procedure for the review of tax-assessments,

S ‘namely the lodgement of a notice of appeal with the Board (ie. internal review of the decision ey
by the Board). This is a prerequisite for external review of a tax assessment. Failure to lodge = - -
a notice of appeal within the time specified or within such further time as the Board may

recludes the person affected by the decision from subsequently appealing to the Tax.



can re-open a matter determined on appeal provided notice of the fraud, or gross or wilful
neglect came to light after determination of the appeal.

Section 29 provides for two rules of general application to appeals. First, the burden of proof
is on the taxpayer challenging a tax assessment. Secondly, it is provided that, in an appeal to
the Tax Tribunal or High Court, the taxpayer is limited to the grounds set out in their notice
of appeal, although the Tax Tribunal or High Court has discretion to grant the taxpayer leave
to add new grounds.

PART VII — COLLECTION AND RECOVERY OF TAX, AND REFUNDS
Division I — Payment of Tax

Section 30 provides that the tax payable under a tax law by a person is a debt due to the State
and is payable to the Board in the manner and at the place prescribed in the Regulations.
Unpaid tax may be sued for by the State in a court of competent jurisdiction with full costs of
the suit payable by the person in default.

Section 31 empowers the Board to grant an extension of time for the payment of tax due.

Section 32 provides for general provisions relating to withholding tax (Le. tax required to be
withheld from a payment under the Income Tax Act). The section: (i) creates a personal.
liability in the person required to withhold tax (referred as a "withholding agent") if they fail
to withhold or fail to pay the withheld tax to the Board; (ii) makes it clear that the Board can

. -recover from the recipient of a payment any tax the withholding agent failed to withhold; (iii)

provides for a legislative priority for withholding tax; and (iv) provides for a legislative - -
" indemnity in favour of the withholding agent. - -~ G n L

" Section 33 applics when, in additon to the primary_tax liabiliy, a taxpayer owes late

. payment interest and penalty, and the taxpayer does not pay the full amount owing, In this L
~ case, the amount paid is applid in the following order: (i) first against the late payment.
interest; (if) then against penalty; and (iif) finally against the primary tax liability.

Division I - Late Payment Interest



Section 37 sets out the obligations of a person appointed or assuming the position of a trustee
in relation to the unpaid tax of a taxpayer in financial difficulties, or a deceased taxpayer.

Section 38 empowets the Board to require a person to give security for any tax that may
become payable by the person if the Board has reason to believe that the tax will not be paid.

Section 39 provides the Board with the power to seize goods in respect of which VAT or
excise tax has not been paid or the Board has reasonable’ grounds to believe will not be paid.

Section 40 empowers the Board to demand immediate payment of any tax that is or will
become payable by a person about to depart Kiribati. The section obliges the Principal
Immigration Officer to prevent a person subject to such a demand from leaving Kiribati
unless the tax due has been paid or arrangements satisfactory to the Board have been made
for payment of the tax.

Section 41 provides a procedure for the temporary closure of a business of a taxpayer when
the taxpayer has regularly failed to file tax returns.

Division IV — Repayment of Overpaid Tax, and Remission of tax

Section 42 provides for the refund of overpaid tax.

Section 43 provides that, if a taxpayer successfuily challenges an assessment, the Board is

liable to pay the taxpayer interest on any refunded tax.

S_eétion 44 empowers the Minister of Finance, acting on the advice of Cabinet, to provide. . i
“relief from tax in cases of hardship or public interest. . .~ o o

TAXINVESTIGATIONS

Scetion 45 provides the Board with a statutory’ right of access to premises, property and
documents for the purposes of administering a tax law. . .~




Section 50 makes it clear that guidelines, publications, or other advice (oral or in writing)
provided by the Board are not binding on the Board. The only binding advice is a public
ruling that is binding on the Board under section 47.

PART X - TAX AGENT REGISTRATION
Section 51 provides for applications by persons to be registered as a tax agent.

Section 52 provides for the initial registration as a tax agent of persons who have applied
under section S1.

Section 53 provides for the renewal of the registration or a person as a tax agent.
Section 54 provides for the cancellation of the registration of a tax agent.

Section 55 provides that only a registered tax agent can accept fees for doing, or advertise to
do, tax wotk. A person who is in breach of the section commits an offence under section 75.

PART XI - FORMS AND NOTICES

Section 56 sets out the requirements that must be satisfied for a document to be filed in the
approved form.

o 'Sectlon 57 plowdes f01 forms and notices lequued under a tax law o

: ':-Section 58 p10v1des foa the lodgmg of documents w1th the Board as 1equued undel a tax law S

= 'Sectlon 59 prowdes f01 the seiwce of notlces and othel documents by the Boald f01 the PP
"Pulposes ofataxlaw.i.-_-'-.: ST T : :




PART XII - OFFENCES AND PENALTIES
Division I — Penalties

Section 63 imposes a late filing penalty on a person who fails to file a tax return or other
document required to be filed under a tax law by the due date or, if the taxpayer has been
granted an extension of time to file a return or other document, the taxpayer fails to file by
the extended due date,

Section 64 imposes a late payment penalty on a taxpayer who fails to pay tax by the due date
or, if the taxpayer has been granted an extension of time to pay tax, the taxpayer fails to pay
by the extended due date.

Section 65 imposes a penalty on a taxpayer who fails to maintain records as required under a
tax law. The amount of the penalty differs depending on the degree of culpability on the part
of the taxpayer in relation to the failure to maintain records,

Section 66 imposes a tax shortfall penalty on a person who has made a false or misleading
statement to a public officer (including in a tax return) resulting in a tax shortfall. The
amount of the penalty differs depending on the degree of culpability on the part of the
taxpayer in relation to the making of the false or misleading statement. The penalty is
increased in the case of repeat applications of the section. The penalty is reduced in the case
of voluntary disclosures,

- Section 67 imposes a tax avoidance penalty on a person who has been the subject of the
- apphcatlon of a tax avoidance plOVISlOIl ina tax law : =

o 3_Sectmn 68 pr0v1des for genelal matters 1e!atmg to the 1mp031t|0n of a penalty, mcludmg the SRR
_-'assessment and remission of a penalty s : S _ n




Section 74 provides for offences in relation to taxpayer identification numbers.
Section 75 provides for offences relating to tax advisers.

Section 76 provides for offences relating to the application of provisions in Division III of
Part VII concerning the recovery of unpaid tax.

Section 77 provides for offences relating to investigations,

Section 78 provides an offence for aiding or abetting the commission of a tax offence.
Section 79 provides for offences relating to public officers.

Section 80 provides for the treatment of offences committed by companies.

Section 81 sets out the sanctions for offences.

Section 82 provides for the compounding of offences by the Board. For transparency reasons,
there is no compounding of an offence committed by a public officer under section 79.

Section 83 provides for six-year time limit in the prosecution of offences.

Section 84 provides that the prosecution of a taxpayer for an offence does not telieve the
_ taxpayer from the payment of any tax due R S

- :_PART xm CONSEQUENTIAL AMENDMENTS

:Sectlon 85 p10v1des for amendments to the Income Tax Act consequent upon the enactment - -

of the Revenue Administration Act. The generic pmcedural and administrative ruIes in the.- )

-'--*-Income Tax. Act are, lelocated m the Revenue' Admmlstratlon Act appllcabie to ‘all. taxes i



CERTIFICATE OF THE CLERK OF THE MANEABA NI MAUNGATABU

This printed impression has been carefully examined by me with the Bill
which passed the Maneaba ni Maungatabu on the 16" December 2013

and is found by me to be a true and correctly printed copy of the said
Bill.

Eni Tekanene
Clerk of the Maneaba ni Maungatabu

December2013.




